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Kinh giri: Cong ty TNHH Flinters Viét Nam
(Dia chi: T, ci‘ng 24 toa nha Discovéz:y, S3 302 Céu Gid’y,
Phuong Dich Vong, Quén Céu Gidy, TP Ha Ni: MST: 01061 08250)

Tra 161 cong van sb FV/2307-03 ngay 20/7/2023 cia Cong Ty TNHH Flinters
Viét Nam (sau dy goi tit 13 “Céng ty”) dé nghi huéng dan vé x4c nhan vise thue
hi¢n nghia vu thué, Cuc Thué TP Ha N¢i ¢6 ¥ kién nhur sau: ﬂ“—‘
- Can cir Luét quén Iy thué s 38/2019/QH14 ngay 13 théng 6 nim 2019
+ Tai Didu 16 quy dinh quyén cha ngudi nép thué:

"

- Cin ctr Nghj dinh s6 123/2020/ND-CP ngay 19/10/2020 cia Chinh pht quy
dinh v& héa don, chimg tir:

+ Tai Diéu 19 quy dinh xir Iy héa don ¢6 sai st nhu sau:

“Diéu 19. Xir Iy héa don 6 sai sét

LR ’ !
2. Truong hop héa don dién tir ¢6 md cia co quan thué hodc héa dom dién tir
khong c6 md cia co quan thué da giri cho nguwoi mua ma ngwdi mua hodc ngudi
bdn phat hién c6 sai sot thi xir Iy nhr sau:

b) Trwong hop 4 sai: md sé thué; sai s6t vé sé tién ghi trén héa dom, sai vé
thué sudt, tién thué hodc hang hda ghi trén héa don khong ding quy cdch, chat
lwong thi ¢é thé lwa chon mot trong hai cdch st dung héa don dién tir nhir sau;

bl) Nguoi bén ldp hda don dién tr didu chinh héa dom dd I6p ¢6 sai
sct. Truong hop nguoi bén va nguoi mua cé théa thudn vé viée ldp van ban thoa
thudn tride khi ldp héa dom diéu chinh cho héa don da lgp ¢6 sai s6t thi nguoi
bdn va nguéi mua ldp véin bén théa thudn ghi vé sai sét, sau do nguoi ban Idp héa
don dign t diéu chinh héa don 34 1dp c6 sai st

Héa don dign tir diéu chinh hda don dién tir 35 ldp 6 sai sot phdi c6 dong
chit “Diéu chinh cho héa don Méu sé... ky hiéu... s6... ngay... thing... nam”. _

b2) Ngwoi bdn Igp héa don dién tir méi thay thé cho héa dom dién tir co sai
SOt trix truong hop nguoi bén va ngudi mua cé théa thugdn vé vigc Iép van ban théa
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thudn trwdce khi Igp hda don thay thé cho héa don dé ldp c6 sai st thi nguoi ban
vé nguoi mua Idp vin bdn thda thudn ghi ¥6 sai s6t, sau do nguoi ban Idp hoa don
dién tir thay thé héa dom da lgp cé sai sot.

Hba don dién tir moi thay thé héa don dz‘én tir dd Idp ¢ sai sot phéi co dong
chit (Thay thé cho hoa don Méu sé... ky hiéu... s6... ngay... thng... ndm

Ngwoi ban ky sé trén héa don dién tie méi diéu chinh hodc thay the cho hoa
don dién tir dd ldp c6 sai s6t sau do ngudi ban giti cho ngwoi mua (d6i vi truomg
hop st dung héa don d‘zen tir khéng c6 md cua co quan. thué) hode gii co quan
thué dé co quan thué cép md cho héa dom dién tir méi d@é giri cho nguoi mua (d6i
véi trieomg hop sit dung héa don dién tie c6 md cua co quan thué.

- Cin cit Thong tr s& 78/2021/TT-BTC ngay 17/9/2021 clia B9 Tai chinh
huéng din mot sb ndi dung vé héa don, chimg tir theo quy dinh tai Ludt Quéan ly
thué ngay 13/6/2019, Nghi dinh s§ 123/2020/ND-CP ngay 19/10/2020 cia Chinh
pht quy dinh v& hoa don, chimg tir:

+ Tai Piéu 12 quy dinh vé xir Iy chuyén tiép: ‘

...6. K& tir thoi diém doanh nghiép, t6 chzi'c ho, cd nhdn kinh doanh st dung
hoa don dién tr theo quy dinh tai Nghi dinh s6 123/2020/NP-CP va quy dinh taz
Théng te nay, néu phdt hién héa don dd lap theo quy dinh tai Nghi dinh 56
51/2010/ND-CP ngay 14/5/2010, Nghi dinh s6 04/2014/NP-CP ngay 17/01/2014
ctia Chinh phit va cde vdn ban hiedng dén ctia BS Tai chinh mé héa don nay c6 sai
sét thi ngudi ban va ngwdi mua phdi ldp vin ban thda thuan ghi ¥ sai sot, nguoi
ban thuc hién thong bao Vi co quan thué theo Mbéu s6 04/SS-HPDT ban hanh
kém theo Nghi dinh s6 123/2020/ND-CP va Idp héa don héa don dién tr moi ﬂwa
don dién tir c6 md ciia co quan thué hodc héa don dién tir khong c6 md) thay thé
cho héa don dd ldp 6 sai sét. Hoa don dién tir thay thé héa don dd ldp c6 sai st
phai co dong chik * Thay thé cho héa don Méu s6... kp hiéu... $6... ngdy... thdng...
nim”. Ngudi bdn Igp s6 trén héa dan dién tir méi thay thé héa dcm da ldp c6 sai
s6t (héa don ldp theo Nghi dinh s6 51/2010/ND-CP , Nghi dinh 56 04/2014/NP-
CP cua Chinh phu va cdc vin bdn hwéng dan cua B Tai chinh) dé giri cho nguoi
mua (d0i voi trwong hop su' dung héa don dién tir khéng cé ma) hodc nguoi bdn
giki co quan thué dé dwoc cdp md cho héa don dién tir thay thé héa don dd 1dp (doi
vdi truong hop st dung héa don dién tir ¢6 mé cua co quan thué).

- Cn cir Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 cﬁa B& Tai chinh
huéng din thi hanh Luét Thué gi4 tri gia ting va Nghi dinh s& 209/2013/NB
CP ngay 18/12/2013 ctia Chinh phd quy dinh chi tiét va hudng dén thi hanh mdt sd
didu Luét Thué gié tri gia ting quy dinh.

+ Tai Diéu 12 quy dinh phuong phap khAu trir thué:
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... Xdc dinh s6 thué GTGT phdi nép
..Truong hop héa don ghi sai mikc thué sudt thué gid tri gia tdng ma co s¢& kinh
doanh chuea ty diéu chinh, co quan thué kiém tra, Dphadt hi¢n thi xik ly nhu sau:

Déi véi co s6 kinh doanh mua hang héa, dich vu: Néu thué sudt thué GTGT
ghi trén héa don mua vao cao hon thué sudt da dupc quy dinh tai cdc vdn ban quy
pham phdp ludt vé thué GTGT thi khau trir thué dau vio theo thué sudt quy dinh tgi
cdc vin ban quy pham phdp ludt vé thué GTGT. T ruong hop xdc dinh duge bén ban
da ké khai, ngp thue theo ding thué sudt ghi trén héa don thi duoc khiu trir thué
déu vao theo thué sudt ghi trén héa don nhu'ng phaz ¢6 xdc nhdn ciia co quan thué
tryc tzep quan 1y ngioi bin; Néu thué sudt thué GTGT ghz trén hoa don thap hon
thué sudt quy dznh tai cac vén ban quy pham phdp ludt vé thué GTGT thi khdu trir
thué déu vao theo thue suat ghz trén hoa don.

- Can c Thong tu 80/2021/TT-BTC ngay 29/9/2021 cia Bo Tai chinh hudng
din thi hanh mét sb didu cua Lujt Quan ly thué va Nghl dinh s 126/2020/ND-CP
ngiy 19/10/2020 ctia Chinh phi quy dinh chi tiét mét sé didu ciia Luat Quan Iy thué.

+ Diéu 70 quy dinh vé xéc nhén viéc thue hién nghia vu thué.

Cén cir cac quy dinh trich din néu trén, trudng hop héa don dién tir 45 lap
theo Nghi dinh 123/2020/NB CP d& giri cho ngudi mua ma ngudi mua hodc ngudi
ban phat hién sai v& thué suét thi ngudi ban thure hién xit 1y sai s6t theo huéng dan
tai diém b Khoan 2 Didu 19 Nghi dinh 123/2020/ND-CP ngay 19/10/2020 cta \
Chinh phi. Trudng hop héa don d4 lap theo quy dinh tai Nghi dinh s6 ’ .
51/2010/ND-CP ngay 14/5/2010, Nghi dinh s 04/2014/NP-CP ngdy 17/01/2014 -5 J,
cta Chinh phil va c4c vén bén hudng dan cta Bo Tai chinh ma héa don nay cb sai
sét thi nguoi ban va ngudi mua thye hién xir 1y sai s6t theo huong dan tai Khoan
Diéu 12 Théng tu s 78/2021/TT-BTC ngay 17/9/2021 ciia B6 Tai chinh,

Trudng hop héa don ghi sai mire thué suét thué gi4 tri gia ting ma co sé kinh
doanh chua tu diéu chinh, co quan thué kidm tra, phét hién thi treong hop xac dinh
dugce bén ban da ké khai, ndp thué theo ding thué suit ghi trén hoa don thi duoc
khéu trir thué dau vao theo thué suét ghi trén héa don nhung phai ¢6 xdc nhén cia
co quan thué truc tiép quan ly ngudi ban theo quy dinh tai diém b Khoan 5 Didu
12 Théng tur s6 219/2013/TT-BTC ngay 31/12/2013 ciia B Tai chinh.

Viéc d& nghi xéc nhén nghia vu thué thudc quyén clia ngudi ban theo quy
dinh tai Diéu 16 Luat quan 1y thué s6 38/2019/QH14. Hd so d& nghi x4c nhan vise
thyc hién nghia vu thué duge thuc hién theo huéng din tai Pidu 70 Thong tu
80/2021/TT-BTC ngay 29/9/2021.

Dé nghj Cong ty ciin ctr vio quy dinh phap Iuét, dbi chidu véi tinh hinh thye
té @& thuc hién.

*
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Truong hgp Cong ty c6 vuong mic vé& chinh sach thué, Céng ty cé thé tham
khao céc vin ban huéng dén ciia Cuc Thué TP Ha Noi duge ding tai trén website
http://banoi.gdt.gov.vn hodc lién hé§ v6i Phong Thanh fra - Kiém tra thué sb 2 dé
duoc hd tro gisi quyét.

Cuc Thué TP Ha Néi tra 16i d& Cong ty TNHH Flinters Viét Nam duoc biét
va thyc hién. M2

‘Noi nhin:

- Nhur trén;

- Phong NVDTPC;

- Phong TTKTZ2;

- Website Cuc thué;

- Luu: VI,TTHT(2). X (653
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